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fifom the mailing date of this communication. 
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- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. 
' Failure to reply vnthin the set or extended period for reply v\nli, by statute, cause the application to k)ecome ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely, wse^ reduce any earned patent 
.See 37 CFR 1.704(b). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1. Claims 1-10 and 12-24 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

It is unclear as to whether or not the fluorinated polyolefm is required given that "up to 
about 4%" includes zero as a lower limit. 

In claim 21, the recited "lubricants" does not differentiate from the fluorinated polyolefm 
or the fatty acid amide. 

In claims 22 and 23, it is unclear what the amounts are based upon. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
5,039,575 (Mori et al). 

Mori et al disclose resin compositions containing 30-98% by weight of an aromatic 
polyetherketone, 1-35% by weight of polytetrafluoroethylene and 1-35% by weight of a metal 
fluoride. It is noted that the polyetherketone may contain ethersulfone-repeating units besides 
the etherketone-repeating units (column 2, lines 26-39). Additional ingredients inclusive of 
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releasing agents, such as stearic acid and its salts, esters and amides, as well as other 
thermoplastic resins can be incorporated into the resin compositions (column 3, line 59-column 
4, line 10). 

In essence, the disclosure of the reference differs from the presently claimed invention in 
not expressly exemplifying an embodiment, which contains a polysulfone (or polyethersulfone) 
and a fatty acid amide. With respect to the first difference, it maintained that it would have been 
obvious to one having ordinary skill in the art to have employed a polyetherketone resin that 
additionally contains ethersulfone repeating units and/or an additional polysulfone or 
polyethersulfone resin for the expected additive effect because it is within the general scope of 
the reference to do so. With respect to the second difference, it is maintained that it too would 
have been obvious to one having ordinary skill in the art to have employed a stearamide 
releasing agent for its expected additive effect because it is within the general scope of the 
reference to do so. Accordingly, absent evidence of unusual or unexpected results, no 
patentability can be seen in the presently claimed subject matter. 

As to the additional ingredients set forth in claims 19-22, such are disclosed and rendered 
obvious by the disclosure at column 3, line 59-column 4, line 10). 

Double Patenting 

4. Claims 1-24 are rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 2 of U.S. Patent No. 6,437,03 1 . Although the 
conflicting claims are not identical, they are not patentably distinct from each other because the 
patented claim is generic to and embraces the claimed subject matter. 
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5. Claims 1-24 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-26 of copending 
Application No. 10/064024. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because they contain overlapping subject matter, see for 
example present claim 20, which calls for an anionic surfactant, and copending claim 22, which 
calls for a fatty acid amide. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

6. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 

F 2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970); and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

EflTective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ana L. Woodward whose telephone number is (703) 308-2401. 
The examiner can normally be reached on Monday-Friday (8:30-5:00). 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, James J. Seidleck can be reached on (703) 308-2462. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 872-93 10 for regular 
communications and (703) 872-93 1 1 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone nunibepi8<7C3>^05y-8783. 




Ana L. Woe 
Examiner 
Art Unit 1711 



AW 

February 24, 2003 



